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Peter J. O'Connor, Esq.

Adam M, Gardon, Esq.

FAI R S HARE Laura Smith-Denker, Esq.
! i L1 3 ; David T. Rammier, Esq.

HOUSING CENTER Joshua D, Bauers, Esq.

Bassam F. Gergl, Esq,

December 13, 2021

Honorable Jason Jones, Mayor
Mount Holly Township

City Hall Building

23 Washington Street

Mount Holly, New Jersey 08060

Re: In the Matter of the Application of Mount Holly Township,
Dacket No. BUR-L-1623-15

Dear Mayor Jones:

This letter memorializes the terms of an agreement reached between the Township of Mount Holly
(the Township or Mount Holly), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in accordance with In re
N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015) (Mount Laurel IV) and, through this settlement, a
defendant in this proceeding.

This Agreement shall supersede and replace in its entirety the February 11, 2019 settlement
agreement between the Township of Mount Holly and Fair Share Housing Center (fully executed
by the parties on February 25, 2019), attached hereto as Exhibit A, which was previously
approved by the court following a faimess hearing.

Background
Mount Holly filed the above-captioned matter on July 8, 2015 seeking a declaration of iis

compliance with the Mount Laurel doctrine and the Fair Housing Act of 1985, N.J.S.A. 52:27D-
301, et seq., in accordance with Mount Laurel IV.

Through the declaratory judgment process, the Township and FSHC agreed, in February 2019,
to settle the litigation and to present that settlement to the trial court with jurisdiction over this
matter to review, recognizing that the settlement of Mount Laurel litigation is favored because it
avoids delays and the expense of trial and results more quickly in the construction of homes for
lower-income households.

That settlement was approved by the trial court following a fairness hearing on May 23, 2019, and
a final judgment of compliance was entered on June 26, 2020.

Since then, it has come to the attention of the Township and Fair Share Housing Center that the
properties that were initially overlay zoned as part of the February 2019 settlement are no longer
likely to produce a realistic opportunity for affordable housing, and the parties have negotiated
this amended agreement to ensure that Mount Holly is creating new opportunities for affordable
and inclusionary development.

Settlement Agreement Terms

The Township and FSHC hereby agree to the following terms:
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1. FSHC agrees that the Township, through the adoption of an amended Housing Element
and Fair Share Plan conforming with the terms of this Agreement (hereafter “the Plan” or
"HEFSP") and through the implementation of the Plan and this Agreement, satisfies its

obligations under the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A.
52:27D-301, et seq., for the Prior Round (1987-1 999) and Third Round (1999-2025).

2 At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding

a municipality’s Third Round present and praspective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Mount Holly hereby agree that the Township's affordable housing obligations
are as follows!

Rehabilitation Share {per Kinse
Prior Round Obligation (pursuant to N.J.A.C.5:9
Third Round (1999- 025} Prospective Need

|

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
19992015 that need affordable housing, that was recognized by the Supreme Court in

in re Declaratory Judgment Actions Filed By Various Municlpalities, 227 N.J. 508 (2017).

5. To satisfy its Rehabilitation Share, the Township shall continue to implement and
administer a municipal rehabilitation program for both owner-occupied and rental units in
accordance with N.JA.C. 5:93-5.2 and applicable law, and it shall also participate in the

county rehabilitation program. Per Court Order dated June 26, 2020, the Court granted
the Township credit for thirteen (13) rehabilitated units'. The Township identified the major
systems that were repaired or replaced and noted the amount expended on each unit,
which averages approximately $17,000. Community Grants, Planning & Housing
(“CGP&H") confirmed that the affordability controls on these units will remain in effect until
transfer of the title or sale of the home through the program mortgage, at which time the
full amount without interest is due back to the Township's rehabilitation program, helping
to continue such program for other eligible properties.

6. The Township shall rescind the overlay zoning adopted via Ordinance No. 2019-11 on
Blocks 97-101 that was part of the February 2019 settlement agreement between FSHC
and Mount Holly and the Township's 2019 Third Housing Element and Fair Share Plan.

7. In order to compensate for this lost affordable housing opportunity, and as an essential
component of this Agreement, Mount Holly agrees to implement the following mechanisms
to capture affordable housing opportunities as they arise:

e

1 The thirteen (13) rehabilltated units are: 18 Murrell Street, 517 Stevens Drive, 48 White Street, 46 C
Buttonwood Street, 153 Washington Street, 17 Budd Street, 149 Washington Street, 142 Ashurst Lane, 45
Brainerd Street, 46 Parllament Drive, 222 Garden Street, 2 Manor Terrace, and 147 Cherry Street.
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a. Mandatory Set-Aside Ordinance.

i, The Township agrees to adopt the mandatory set-aside ordinance aftached
hereto as Exhibit B, which requires a twenty percent (20%) affordable
housing set-aside where the affordable units are provided for for-sale and

fifteen percent (1 5%) where the affordable units are provided for rental
whenever any residential development, including the residential portion of
a mixed-use project, which consists of five (5) or more new residential units
at six (6) units per acre or higher, or equivalent, which results, in whole or
in part, from: (i} a municipal rezoning or zoning amendment, (i) any
variance pursuantto N.J.S.A. 40:55D-70(d), including but not limited to any
use variance or a density variance increasing the permissible density; and
(iii) the adoption of a new or amended redevelopment plan or rehabilitation
plan.

b. Qverlay Zonind.

i. The Township agrees to adopt an overlay zoning ordinance to permit
multifamily apartments and townhomes up fo four-stories at 20 units per
acre with 2 20% affordable housing set-aside on the following sites:

1. Block 66.02, Lots 1, 41.01,2,6,6.05 (+/-4.5 acres).

2. Block 84, Lots 33, 34 .01, 34.02, 34.04, 35-40, 40.01, 52, 65, 65.01
(+/-4.5 acres).

3. Block 112, Lots 14-21, 15.01, 16.01,22.01,22 (+/- 6 acres).
4. Block 125, Lots 9, 0.01 (+- 4 acres).
ii. The overlay zoning shall remain in place for a period of at least 20 years.

8. The Township shall through the adoption of the overlay zoning and mandatory set-aside
ordinance required by this Agreement require the following standards o be satisfied:

a. Atleast fifty percent (50%) of the units shall be affordable to very-low-income and
low-income households with the remainder affordable to moderate-income
households.

b. At least twenty-five percent (25%) of the units shall be met through rental units,
including at least half in rental units avallable to families.

c. At least require thirteen percent (1 3%) of all units referenced in this Agreement
shall be very low income units at 30% or less of median income, with at least half
of the very low income units being available to families

d. The affordable units in the overlay zoning shall be available to families.
g. The Township shall add to the list of community and regional organizations in its

affirmative marketing ptan, pursuant to NJ.AC. 5:80-26.15(f)(5), FSHC, 510 Park Blvd,
Cherry Hill, NJ; the Latino Action Network, PO Box 043, Freehold, NJ 07728: Willingboro
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NAACP, Ms. Kyra Price, PO Box 207, Roebling 09854, Southern Burlington County
NAACP, PO Box 3241, Cinnaminson, NJ 08077; the Supportive Housing Association, 15
Alden St # 14, Cranford, NJ 07016; and the New Jersey Housing Resource Center
(“HRC"), and shall, as part of its regional affirmative marketing strategies during its
implementation of the affirmative marketing plan, provide notice to those organizations of
all available affordable housing units. The Township also agrees to require any other
entities, including developers or persons Of companies retained to do affirmative
marketing, to comply with this paragraph including posting all affordable housing units to
the HRC website.

10. Mount Holly agrees to ensure that the following terms are complied with in all development

that produces affordable housing:

a. All of the affordable units shall fully comply with the Uniform Housing Affordability
Controls, including but not limited to the required bedroom and income distribution,
with the sole exception that thirteen percent (1 3%) ofthe affordable units (fraction al

units shall be rounded up) within each bedroom distribution shall be required to be
for very-low-income households earning thirty percent (30%}) or less of the median
income.

b. All of the affordable units shall be subject to affordability controls of at least thirty
(30) years from the date of initial occupancy and affordable deed restrictions as
provided for by UHAC, with the sole exception that very low income shall be

defined as at or below thirty percent (30%) of median income pursuant to the Fair
Housing Act.

c. The Township shall maintain the affordability controls unless and until the
Township, in its sole discretion, takes action to extend or release the affordable
unit from such controls in accordance with UHAGC and applicable law. If, after at

least thirty (30) years, the Township acts to release an affordable unit from such
controls, the Township shall ensure that the affordability controls shall remain in
effect until the date on which a rental unit shall become vacant due to the voluntary
departure of the occupant household in accordance with N.J.A.C. 5:80-26.1 1(b).

d. In any inclusionary development, the affordable units shall be integrated io the
extent possible with the market-rate units. Where the affordable and market-rate
units are of the same tenure, there shall be a strong presumption that it is possible

for the affordable and market-rate units to be fully integrated. In buildings with
multiple dwelling units, the affordable units shall be generally distributed within
each building with market units and the affordable units shall not be concentrated
in separate building(s) or in separate area(s) or floor(s) from the market-rate
units. The residents of the affordable units shall have full and equal access to all
of the entryways, amenities, common areas, and recreation areas and facilities as
the residents of the market-rate units.

e. In any inclusionary development, construction of the affordable units shall be
phased in compliance with N.J.A.C. 5:93-5.6(d).

£ All of the affordable units shall be affirmatively marketed in accordance with UHAG
and applicable law. The affirmative marketing shall include the community and
regional organizations identified in this Agreement, and it shall also include posting
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of all affordable units on the New Jersey Housing Resource Center website in
accordance with applicable law.

11.The Township as part of its amended HEFSP shall adopt and/or update appropriate

implementing ordinances in conformance with standard ordinances and guidelines
developed by COAH to ensure that this provision is satisfied. Income limits for all units
that are part of the Plan required by this Agreement and for which income limits are not
already established through a federal program exempted from the Uniform Housing
Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Township
annually within 30 days of the publication of determinations of median income by HUD as
follows:

a. Regional income limits shall be astablished for the region that the Township is
located within (i.e., Region 5) pased on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according fo the most recent
decennial Census. The resulting product for each county within the housing region
is summed. The sum is divided by the estimated fotal households from the most
recent decennial Census in the Township's housing region. This quotient
represents the regional weighted average of median income for a household of
four. The income limit for a moderate-income unit for a household of four shall be
80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four. The income limit for a very low income unit for & household of four
shall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on
multipliers used by HUD to adjust median income by household size. Inno event
shall the income limits be less than those for the previous year.

pb. The income limits attached hereto as Exhibit C are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2021, and shall be utilized until the Township updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year. :

c. The Regional Asset Limit usedin determining an applicant's eligibility for affordable
housing pursuant to N.J.AC. 5-80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage increase of the income limits calculated

pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. in no event shall the Regional Asset Limit be less than that for the previous
year.

d. The parties agree to request the Court prior fo or at the fairmess hearing in this
matter to enter an order implementing this paragraph of this Agreement.
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All new construction  units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.

As an essential term of this Agreement, within ninety (90) days of Court's approval of this
Agreement, the Township shall adopt an ordinance or ordinances providing for the
amendment of the Township's Affordable Housing Ordinance and Zoning Ordinance to
implement the terms of this Agreement and the zoning contemplated herein and adopt an
amended Housing Element and Fair Share Plan and Spending Plan in conformance with
the terms of this Agreement. The expenditures of funds contemplated under the Spending
Plan will constitute “sommitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and
-320.3, with the four-year time period for expenditure designated pursuant to those
provisions beginning to run with the entry of a final judgment approving this settlement in
accordance with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div.
2015) (affd 442 N.J. Super. 563).

Starting on December 13, 2022, and every anniversary thereafter, the Township of Mount
Holly shall provide an annual reporton all affordable housing activity and any expenditures
from or deposits into its affordable housing trust fund. The annual report shall be sent
directly to FSHC and the Special Master, posted on the municipal website, and provided
to the New Jersey Department of Community Affairs or other entity designated by the
State of New Jersey. The reporting shall state the location and the number of affordable

" units approved, under construction, and built, and it shall provide information on the

15.

16.

17.

18.

bedroom and income distribution of the affordable units and whether a deed restriction
has been imposed on them. It shall also report on affordable housing trust fund activity,
including the amount and purpose of all expenditures, the source and amount of all
deposits, and updated totals.

In view of the time and resources required to be expended by FSHC to negotiate and
defend this Agreement, the Township of Mount Holly agrees to pay FSHC's fees and costs
in the amount of $8,000.00 within thirty (30) days of execution of this Agreement.

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenar, but the absence of such an order shallnotimpact FSHC's
rights.

This Agreement must be approved by the Court following a fairness hearing as required
by Morris Cty. Fair Hous. Councif v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div.
1084), affd 0.b., 209 N.J. Super. 108 (App. Div. 1986), East/West Venture v. Borough of
Eort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Township shall present its
planner as a witness at this hearing. FSHC agrees to support this Agreement at the
fairness hearing. In the event the Court approves this proposed settlement, the parties
contemplate the municipality will receive “the judicial equivalent of substantive certification
and accompanying protection as provided under the FHA” as addressed in the Supreme
Court's decision in in re N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The “accompanying
protection” shall remain in effect through July 1, 2025, If this Agreement Is rejected by the
Court at a fairness hearing it shall be null and void. ;

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings pefore the Superior Court,
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Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
until an appeal of the trial court's approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obligation to fulfill the intent and purpose of this Agreement.

19. This Agreement may be enforced through a motion to enforce litigant's rights ora separate
action filed in Superior Court, Burlington County.

20. Unless otherwise specified, it is intended that the provisions of this Agreement are 0 be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses ofr provisions hereof. If
any section of this Agreement shall pe adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

21.This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

292, This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

23. This Agreement may be executed in any number of counterparts, each of which ghall be
an original and all of which together shall constitute but one and the same Agreement.

24, The Parties acknowledge that each has entered into this Agreement on its owWn volition

without coercion or duress after consulting with its counsel, that each party is the proper

person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

25. Each of the Parties hereto acknowledges that this Agreement was not drafted by any one

of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the

presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (i it has conferred
due authority for execution of this Agreement upon the persons executing it.

26. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
L approval of both Parties.

i 27.This Agreement constitutes the entire Agreement between the Parties hereto and
[ supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

28. No member, official or employee of the Township shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.
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29, Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement. \

30. The effective date of this Agreement shall be the date upon which Fair Share Housing
Center and Mount Holly have executed and delivered this Agreement.

31. All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. In addition, where feasible (for example, transmittals
of less than fifty pages) shall be served by facsimile or e-mail. Al Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Telecopier: 856-663-8182
adamgordon@fairsharehousing.org

TO THE TOWNSHIP: Robert Swartz, Esq.
Steinhardt Cappelli Tipton & Taylor LLC
1010 Kings Hwy South — Bldg 2
Cherry Hill, NJ 08034
Telecopier: 856-853-5530
WITH A COPY TO THE
MUNICIPAL CLERK:
Clerk, Mount Holly Township
City Hall Building
23 Washington Street
Mount Holly, NJ 08060
Telecopier: 609-267-8155

IN WITNESS WHEREOF, the Parties hereto have caused this agreement to be properly
executed, their corporate seals affixed and attested and this agreement to be effective as of the
Effective Date.

Sincerely,

xéa?m/wl. Gordon, Esq.

Executive Director of Fair Share Housing Center

Witness: 5&.}3’6&;’4 & P/U?C Dated: November 28, 2021
v
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with the authorization of the governing body:

Witness/ Attest: TOWNSHIP OF MOUNT Holly

J

f Jones,
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Exhibit A:

February 11, 2019 Settlement Agreement Between
The Township of Mount Holly and Fair Share Housing Center
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. ' peler J. O'Connor, Bsq.
! Kavin D, Walsh, Esq.
FAIR SHARE ~

' Laura Smith-Dénker, Esq.

HOUSING CENTER ; i ; Davld T. Rammler, Escp.

Joshua D, bovers, EsQ.

February 11, 2019

Honorable Jason Jones,
Mayor

Mount Holly Township
City Hall Building

23 Washington Street .
Mount Holly, NJ 08060

Re: Inthe Matter of Mount Holly Township Docket No. BUR-L-1623-15
Dear Mayor Jones: '. '

This letter memorializes the terms of an agreement reached between the Township of Mount Holly
(the Township or “Mount Holly"), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in accordance with In_re
N.JA.C. 5:96 and 5:97, 221 NJ. 1, 30 (2015)(Mount Laure! 1) and, through this settlement, a
defendant in this proceeding. : -

Background ’ o

Mount Holly filed the above-captioned matter on July 8,72015 seeking a declaration of its
compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S:A, 52:27D-301 et
sedq. in accordance with In re N.JAC. 5:96 and 5:97, supra. Through the declaratary judgment
process, the Township and FSHC agreed to settie the litigation and to present that settlement to
the trial court with jurisdiction over this matter to review, recoghizing that the settlement of Mount
Laurel Iillggtion is favored because it avoids delays and the expense of tria) and resulls more

quickly in the-construction of homes for lower-income hauseholds.

Settlement terms

" “I'he Township and FSHC hereby agree to the following terms:

1. FSHC agrees that the Township, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (hereafter “the Plan") andthrough
the Implementation of the Plan and this Agreement, satisfies its obligations under the

Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq, for the

- Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's

Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, itis appropriate for the parties to artive at a settlement regarding
a municipality's Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. ESHC and Mount Holly hereby agree that the Township’s affordable housing obligations
are as follows: : _

" (00692280.00CX v.1}

510 Park Blvd. * Cherry Hill, New Jersey 08002+ 854-665-5444 « fox: 854-663-8182 www.falrsharehousing.org
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Rehabilitation Share (per Kinsey Report) 13
Prior Round Obligation (pursuant to N.J.A.C, 5:93) 0
Third Round (1998-2025) Prospective Need 0

4, For purposes of this Agreement, the “i‘hird Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in

" Inre Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017).

5. During the compliance. phase of this matter, the municipality will demonstrate how it will
address its Third Round rehabilitation obligation of 13 units in accordance with applicable
law, for both owner-occupied and rented units, through participation In & county
rehabilitation program or the administration by the Township of a rehabilitation program

6. As noted above, the Township has a Prior Round prospective need of zero (0) units and
- a Third Round prospective need of zero (0) units. The municipality therefore does not
have to take any steps to satisfy prospective need obligations.

7. As part of an effort to provide affordable housing opportunities, and as an essential
component of this Agreement, the municipality agrees to provide overlay zoning on Blocks
97-101, on lots designated in the map attached to this Agreement as Exh. A-1 and further
described on Exh A-2 (Collectively Exh A), on the following terms:

a. 40% of the acreage on the lots identified in Exh. A shall be designated for
apartments between 15 and 18 dwelling units per acre, with a 20% set-aside of
affordable housing for rental and sales units. The overlay zoning for thissite shall
provide ‘an option for senior housing to be developed in the area zoned for
apartments, provided that the number of senior units permitted in the area zoned
for apartments shall not exceed 25% of the total number of permitted apartments
and 25% of the affordable units

b. 40% of the acreage to be designated for high density towns and other multi-family,
for sale, dwelling units with a density of between 9 and 12 dwelling units per acre,

. with a 20% set-aside of affordable housing for rental and sales units. _

6. 20% single family attached or detached with a density between 5 and 8 units per
gacre, with no requirement of a set-aside of affordable housing.

d. The overlay zoning shall remain in place for a period of at least 20 years.

8. Exceptforthe 13 unit Third Round rehabilitation obligation, the Township agrees to reqliire
13% of all units referenced in this Agreement to be very low income units, with half of the
very low income units being available to families.

9. The Township shall thrbugh the adoption of the overlay zoning required by this Agreement
require the following standards to be satisfied:

a, At least 50 percent of the units shall be affordable to very-low-income and low-
income households with the remainder affordable to moderate-income
households.

b. Atleast twenty-five percent of the units shall be met through rental units, including
at least half in rental units available to families.

{00692280,DOCX v.1}
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c. With the exception of the senlor units that will be permitted as an option, the
affordable units shall be available to families.

10. The Township shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), FSHC, 510 Park Blvd,
Cherry Hill, NJ; the Latino Action Network, PO Box 943, Ereehold, NJ 07728; Wilingboro
NAACP, Ms. Kyra Price, PO Box 207, Roébling 09854, Southern .Burlington County
NAACP, PO Box 3211, Cinnaminson, NJ 08077; the Supportive Housing Association, 15
Alden St # 14, Cranford, NJ 07016; and the New Jersey Housing Resource Center, and

shall, as part of its regional affirmative marketing strategies during its implementation of
the affirmative marketing plan, provide notice to those organizations of all avallable
affordable housing units. The Township also agrees to require any other entities, including
developers or persons or companies retained to do affirmative marketing, to comply with

this paragraph.

14. All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 ef. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required fo
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Township as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by COAH

to ensure that this provision Is satisfied. Income limits for all units that are part of {he Plan
required by this- Agreement and for which income limits are not already established .
through a federal program exempted from the Uniform Housing Affordability Controls
pursuant to N.JA.C. 5:80-26.1 shall be updated by the Township annually within 30 days
of the publication of determinations of median income by HUD as follows:

a. Regional income' limits shall be established for the region that the Township is
located within (i.e. Region 5) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income [imit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing region
is summed. The sum.is divided by the estimated total households from the most
recent decennial Census in the Township's housing region. This guotient
represents the regional weighted average of median income for a household of
four. The income limit for a moderate-income unit for a household of four shall be
80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four. The income limit for a very low income unit for a household of four

* ghall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on
multipliers used by HUD to adjust median Income by household size. Inno event
shall the income limits be less than those for the previous year. .

b. The income limits attached hereto as Exhibit B are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2018, and shall be utilized until the Township updates the income

(00692280.D0CX .1}
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limits after HUD has published revised determinations of median income for the
next fiscal year. : , o
c. The Regional Asset Limitused in determining an applicant's eligibility for affordable
- housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage. increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying-the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous
year. . '
d. The parties agree to request the Court prior to or at the fairness hearing in this
- matter to enter an order implementing this paragraph of this Agresment.

12. Al new construction . units shall be adaptable in conformance With P.L.2005,

o

14,

.350/N.J.S.A. 52:27D-311a and _311b and all other applicable law.’

As an essential term of this Agreement, within 120 days of Court's approval of this
Agreement, the Township shall introduce an ordinance or ordinances providing for the
amendment of the Township's Affordable Housing Ordinance and Zoning Ordinance to

implement the terms of this Agreement and the zoning contemplated herein and adopt a

“Housing Element and Fair Share Plan and Spending Plan in co formance with the terms

of this Agreement. 5
The Township shall prepare a Spending Plan within the 120-day périod referenced above,
subject to the review of FSHGC and approval of the Court, and reserves the right to seek
approval from the Court that the expenditures of funds contemplated under the Spending
Plan constitute “sommitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -

329.3, with the four-year time perlod for expenditure designated pursuant to those
provisions beginning fo run with the entry of a final judgment approving this settlement in

- accordance with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div.

15.

16.

2015) (affd 442 N.J. Super. 563). On the first anniversary of the execution of this
Agreement, which shall be established by the date on- which it is executed by a
representative of the Township, and on every anniversary of that date thereafter through
the end of the period of protection from litigation refefenced in this Agreement, the
Township agrees to provide annual reporting of trust fund activity to the New Jersey

Department of Community Affairs, Council on Affordable Housing, or Local Government

Services, ot other entity designated by the State of New Jersey, with a copy provided to
Fair Share Housing Center and posted on the municipal website, using forms developed
for this purpose by the New Jersey Department of Gommunity Affairs, Council on
Affordable Housing, or Local Government Services, The reporting shall Incude an
accounting of all housing trust fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have heen expended.

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is-an intervenor, but the absence of such an order shall not impactFSHC's
rights.

This Agreement must be approved by the Court follbwing a fairness hearing as required
by Morris Cty. Fair Hous. Council v. Boonton Twp,, 197 N.J. Super. 359, 367-69 (Law Div.
1984), affd o.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture V. Borough of

(00692280.DOCX v.1}
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Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Tawnship shall present

its

planner as a witness at this hearing. FSHC agrees to support this Agreemet at the
fairness hearing. In the event the Court approves this proposed settlement, the parties

contemplate the municipality wil receive “the judicial equivalent of substantive cerfification

and accompanying protection as provided under the FHA,” as addressed in the Supreme

Court's decision in Inre N.JAC. 5:06°& 5:97, 221 N.J. 1,36 (2015). The “accompanyi

Court at a fairess hearing it shall be null and void.

17. If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement-on.appeai, including in proceedings before the Superior Court,

ng
~ protection” shall remain in effect through July 1, 2025. If this Agreement Is rejected by the

Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement Is approved before the Law Division unless and
until an appeal of the Law Division's approval is successful, at which point the Parties

reserve their right to rescind any action taken in anticipation of the Law Division’s approvql.

All'Parties shall have an obligation to fulfili the intent and phrpose of this Agreement.

18. This Agreement may be enforced through a motion to enforce fitigant's rights or a separate

action filed in Superior Court, Burlington County.

19: Unless otherwise specified, it is intended that the provisions of this Agreement are to

he

severable, The validity of any.article, section, clause or provision of this Agreement shall

not affect the validity of the remaining articles, sections, clauses or provisions hereaf.
any section of this Agreement shall be adjudged by a court to be invalid, illegal,

unenforceable in any respect, such determination shall not affect the remaining sections.

20. This VAgreement shall be governed by and construed by the laws of the State of N
Jersey. ' ,

21. This Agreement may not be madified, amended or altered in any way except by a writ
signed by each of the Parties.

29 This Agreement may be exacuted in any number of counterparts, each of which shall
an original and all-of which together shall constitute but one and the same Agreement,

23, The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that gach party is the proper -

aw

ing

be'

person and possess the authority to sign the Agreement, that this Agresment contains the

entire understanding of the Partles and that there are no reprasentations,' warrant
covenants or undertakings other than those expressly set forth herein, -

es,

24. Each of the Parties hereto acknowledges that this Agreement was not drafted by any one

of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore,
presumption of resolving ambiguities against the drafter shall not apply. Each of
Parties expressly represents to the other Parties that: (i) it has been represented
counsel in connection with negatiating the terms of this Agreement; and (if) it has confer
due authority for execution of this Agreement upon the persons executing 1t.

25. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of

the
the

red

this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or

{00692280.00CX v.1)
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in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties. -

26. This Agreement constitutes the entire Agreement between the ‘Parties hereto and
supersedes all prior oral and written agreements hetween the Parties with respect to the
subject matter hereof except as otherwise provided herein.

27. No member, official-or employee of the Township shall have any direct or indirectinterest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohiblted by law, absent the need to invoke the rule of necessity. » :

28. Any’(h'ing herein contained to the contrary .notwithstanding. the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

29, All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mall, return receipt requested, or by a recoghized
overnight or by a personal carrier. In addition, where feasible (for exarple, transmittals
of less than fifty pages) shall be served by facsimile or e-mall. Al Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject tochange
as to the person(s) to be notified andfor their respective addresses upon ten (10) days
notice as provided herein: ) o . '

TO FSHC: . al Kevin D. Walsh, Esd.
: Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Telecopier: 856-663-81 82

TO THE TOWNSHIP: Stephen J. Boraske, Esq.
= Florio Perucci. Steinhardt & Cappelli LLC
1010 Kings Hwy South - Bldg 2 )
_ Cherry Hill, NJ 08034
. Telecopler: 856-354-8318
WITH A COPY TO THE -
MUNICIPAL CLERK: |
Clerk
Mount Holly Township
City Hall Building
23 \Washington Street
Mount Holly, NJ 08060
Telecopier: 609-267-8155

Please sign below if these terms are acceptable.

rely, LS/( B

Ke . Walsh,/Esd.
Counsel for Intervenor/Interested Party
Fair Share Housing Center

{00692280.D0CX w1}
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On behalf of the Township of Mount Holly, with the authorization
of the governing body:

Jagon Jones, Mayor

Dated:_ 03-25- dolg

(00692220,D0CX v.1)
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Proposed OB Overlay Inclusionary Zones
Addressing Unmet Need

Mount Holly Township,

Burlington County, New Jersey

B KCSL2/2006

E:=77] 100 YR. FLOODPLAIN
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Block Lot Qual Property Location |Property C|Owner's Name ] TUpdated _|Zone Additional Lots Land Desc |Building Desc |Est Acres
97 2 124 MADISON AVE 15D VIRTUA MEMORIAL % JUUE HERB 12/18/2017/08 3,4,5,6 4001225 | | 20861
97| 7 1160 MADISON AVE an VIRTUA MEMORIAL % JULIE HERB 12/12/2016|08 18 317%225 [SURGICAL CENTER | 16373

98! 1 151 MADISON AVE 44 [VIRTUA MEMORIAL % JULIE HERB - 8/15/2016/08 1283 -[30x200 [21/2FD | 01377

[ g 4| 129 MADISON AVE laa VIRTUA MEMORIAL % JULIE HERB 8/15/2016/08 | §2.72X126.50 |11/25D [ oasz:|

98| 4.01 MADISON AVE REAR | ~1|VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 1 50%80 [ ' 0.0918 |

i 98] 5 — 125 MADISON AVE laa |GROSSMAN, NEIL S 4/9/2018|08 s 51X120 {amp 0.1404

58] 5.01 “MADISON AVE REAR | T|VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 116.01 S5XB0AVE | 0.1561
58| 7 103 MADISON AVE 1 VIRTUA MEMORIAL % JULIE HERB 5/19/2017|0B 100X200 1FD 0.4591
98 7.01 103 MADISON AVE REAR 1|VIRTUA MEMORIAL % JULIE HERB §/19/2017|R2 100X270 AVG 0.6198
98 8 128 SPOUT SPRING AVE 1|VIRTUA MEMORIAL % JULIE HERB 8/15/2015|08 5012 PARKING LOT [ 00137
98 9 126 SPOUT SPRING AVE _|dA VIRTUA MEMORIAL % JULIE HERS 8/15/2016(R2 50X125 21/2FD [ 01434
j 98 10 |124 SPOUT SPRING AVE { 1[VIRTUA MEMORIAL % JULIE HERB §/15/2016|R2 | |50%125 0.1434 |
98 EE 132 SPOUT SPRING AVE_| 3[VIRTUA MEMORIAL % JULIE HERS 8/15/2016|R2 |L12&13 144%125 1FD GR 04132 |
98 14 129 SPOUT SPRING AVE | 1[VIRTUA MEMORIAL % JULIE HERB $/15/2016|R2 i 100X50 0.1147
98 15 100 BANK AVE | 1[VIRTUA MEMORIAL % JULIE HERB 8/15/2016|R2 40X100 0.0918
98 16} 102 BANK AVE [ . i[VIRTUAMEMORIAL % JULIE HERB - 8/15/2016|R2 35X100 | 0.0803
98 17] 125 SPOUT SPRING AVE 1[VIRTUA MEMORIAL % JULIE HERB §/15/2016{R2 50X125 0.1434
S8 18] 123 SPOUT SPRING AVE 1[VIRTUA MEMORIAL %:JULIE HERE 8/15/2016|R2 30X125 | 0.0860
98 19 121 SPOUT SPRING AVE I[ViRTUA MEMORIAL % JULE HERS $/15/2016|R2 120821 125X125AVEG 03587
98 22 104 BANK AVE 1IVIRTUA MEMORIAL % SULIE HERE I 8/15/2016(R2 50100 01147
o8 23 104 BANK AVE REAR < |VIRTUA MEMORIAL % JULIE HERB [ 8/15/2016]r2 50X10C 0.1147
a3 24 106 BANK AVE , 1[VIRTUA MEMORIAL % JULIE HERB 3/15/2016(R2 44X163 0.1646
38 25 108 BANK AVE 1|VIRTUA MEMORIAL % JULIE HERE /15/2016{R2 50X131 0.1503
o8 26 110 BANK AVE 1|VIRTUA MEMORIAL % JULIE HERB “8/15/2016[R2 |s6X94AVG 0.1424
99 1 175 MADISON AVE 150 VIRTUA MEMORIAL % JULIE HERB 12/18/2017{0B 200X337 JRREG |48 HOSP 3.0945
99| 1]CAFE 175 MADISON AVE . |4A VIRTUA MEMORIAL % JULIE HERB 8/15/2016{08 1188 SF EBENEZER'S CAFE 0.0273
59 2 149 MADISON AVE 15D VIRTUA MEMORIAL % JULIE HERB 12/18/2017|C8 13 THRU 14 300X337 HOSP. PARKING 23208
95 15 138 SPOUT SPRING AVE_| TIVIRTUA MEMORIAL % JULIE HERB 8/15/2016[08 5OX125 [ 0.1434
99 16 SOUTH AVE =17 .. 1|VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 50X700 | 0.8035
100 1 157 SPOUT SPRING AVE _|15D VIRTUA MEMORIAL % JULIE HERB 12/18/2017|C8 12,3,4,5,687 350X125 I 10043
100 8 155 SPOUT SPRING AVE 1IVIRTUA MEMORIAL % JUUE HERB 8/15/2016/08 50X125 | 0.1434
100) 9 152 SPOUT SPRING AVE 1IVIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 50%125 | i 01434
100) 10 151 SPOUT SPRING AVE 2[VIRTUA MEMORIAL % JULIE HERB 3/15/2016(08 50X125 2EDGR 0.1434
100 11 147 SPOUT SPRING AVE 1[VIRTUA MEMORIAL % JULIE HERB §/15/2016{08 lso%125 0.1434
100/ 12 145 SPOLT SPRING AVE 1|VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 [25:125 0.0717
100 13 143 SPOUT SPRING AVE 1[VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 25X125 0.0717
100 14 195 BANK AVE 1[VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 ! 50X100 | 04147
100 15] {101 BANK AVE 1[VIRTUA MEMORIAL % JULIE HERS B/15/2016|C8 | A0X200 0.0918
100 16} |160 GREENWOOD AVE [15D [VIRTUA MEMORIAL % JULIE HERB 12/18/2017|0B [117,18,19,20,21822 |350X125 PARKING AREA 1.0043
100 23] [152 GREENWOOD AVE | 1|VIRTUA MEMORIAL % JULIE HERB [ s/i5/2016]08 [ - |50%125 0.1434
100/ 24/ |150 GREENWOOD AVE! | 1[VIRTUA MEMORIAL % JULIE HERB 2/15/2016(C8 - |sox12s 0.1434
100 25 {148 GREENWOOD AVE | 1|VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 |50X125 | 01434
100 26 145 GREENWQOD AVE | 1[VIRTUA MEMORIAL % JULIE HERB 8/15/2015|08 [sox125 0.1434
100 27| 144 GREENWOOD AVE__| ZIVIRTUA MEMORIAL % JULIE HERB 8/15/2016/08 { 50X125 15D GR 0.1434
100 23 142 GREENWOOD AVE_| 1[VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 | 25X125 00717
100 28 140 GREENWOOD AVE | 1[VIRTUA MEMORIAL % JULIE HERS 8/15/2016|08 25X125 00717
100 30 107 BANK AVE | 1|VIRTUA MEMORIAL % JULIE HERB 8/15/2016/08 63X50 0.0723
100 31 105 BANK AVE 1|VIRTUA MEMORIAL % JULIE HERE 8/15/2016|08 62X50 25FD 00711
100 32 103 BANK AVE 1[VIRTUA MEMORIAL % JULIE HERB 8/15/2016|08 35X100 0.0803
101 1l 163 GREENWOOD AVE _|15D VIRTUA MEMORIAL % JULIE HERS 12/18/2017|08 2THRU 11 550%131 | 1.6540
101] 12 143 GREENWOOD AVE | 1[VIRTUA MEMORIAL % JULIE HERE 3/15/2015|08 24X125 0.0588
101 13 141 GREENWOOD AVE | 1VIRTUA MEMORIAL % JULIE HERS 8/15/2016(0B 26X125 0.0745
101 14 133 GREENWOOD AVE 1|VIRTUA MEMORIAL % JULIE HERB 8/15/2016/|08 115 100%97 02226
101 16 203 SOUTH-AVE: 15D VIRTUA MEMORIAL % JULIE HERB 12/18/2017|08 117818 125%125 0.3587
| — . . 20.5503
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EXHIBIT B: 2018 INGUIAE 2=

XHIBIT B: 2018 INCOME LIMITS

Prepared by Affordable Housing pProfessionais of New Jersey [AHPNJ} - April 2038
2018 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE

tncama limits not offidally adopted by the State of New Jersay. Contact your munisipality to see fapplicableln your jurisdiction. Additional Information sbout AHPNI Income limits i pested on

Max Increase
{ person *L5Person 2Person  “3Pasen 4 Pperson 4Sperson sperson  GPorzon  TPemam  BEPERSOR | s sofpsees _ﬁm“ﬂ.-_hnuﬂ
Regionl |medlan 563,557 568,140 572,682 $81,76T  $50.853 $94,437 58,121 5105,389 5$112,657 $119,926|
Hudsan, d sso,878  $54512  $58146 ge5,414 $72,682  §75.589 578,497 $84311  S90,126 5959400 . 99, 5.52% £175,679

passaicand Low $31,798 $34070 $3634 S4p,884  $45426  $47243 sa9,060 452,695  $56329 459,963

Sussex  [verylew $19.079 $20.442 $21.805 524,530 427256 $28,346 529,436 531.617 533,797 3359
|Reglon 2 Median $66,755 $71523 $76.291  $85,828  $95364 495,179 $102,933 $110,622 $118252 $125,881 '
£esex, Mortis, Moderate 553,404 $57218  $61,033 $6a,662 $76281 676,343 *© 382,335  $8BA458 $54,601 51007 22% 1 .u.Num. $192,855
Unidon and Warren Low 533,377 $38,762 $38,146  $42,914 $47,682 549,585 §51,497 $55311 $53,126 62,940

Very Low 520,026 $21.457 $32887 $25.748 528608 528,754 530,898 533187 3$35.475 $37.764)

Reglon3 Medlan §75,530 $80,925 586320 397,110 5107300 5112216 $116532 $125,164 $133,796 $142,428

Hunterdon, Maoderate 560,424 $64,740 $68,056  $77.688 538,320 $89,773 $93,226 $100.131 $107.037 5313942 5 o9 237% $205.458
IMiddlesex and. Low $37.765 540,463 $43,160 $48,555 $53,850 $56,108 $58,266 562,582 $66,898 $71.2

omerset Very Low. $22,6558 524278 625,896 $29.133  $32370 433,665 $34.960 540,135 $42.728

Reglon 4 Medlan 569,447 574,407 579,368 589,289 599,209 $103,178 3107,146 5115083 $1.23.,020

Mercer, . Moderate . §55,557 $55.526 463,494 571,431 §79,363 £82,542 485,717 $92,066 83,416 * 5104,765] 22% 5.19% $186.616

Monmouth and:  JLaw $34,723 537204 539,684 544,644 549,605 4$51,589 $53,573 357,541 561,510  '$65,478

Ocean (Very Low 520,834 . 522322 523,810 $26.787 $29.753 530,952 $32.144 $34,525 $36,906 535,287,

ReglenS ‘Invicdian - $€1,180  $65.550 465,920 578,660 87,400 90,896  $54392 $101,384 ~ S108376 $115,368

Burlington, Maderate 548,944  $52440 §55,936 562,928 563,920 $72,717 $75514  58L107 $86,701 $52.294] 5oy 5.05% $161.577

Carnden and Low $30,530 $32,775, $34.560 $39,330 543,700 $45,448 $47,186 $50,692 54,188 - $57.684 s

Gloucester Very Low 518,354 $19,665 520,576 $23,598 526220 527269 5$28.318 $30.415 532512 $34,610
{Reglon & (Medlan - $51.085 £$54,734 458,383 565,681 $72,573 575,858 $78.817 584,655 £50,494 £$96,332]

Atlantic, Cape Moderate | 440,868  $43.987 $46,706  $52,545 $58,383 960,718 $63,054 . S$67,724 572,395 STT.066 40w 0.00% 5136,680

May, Cumberland, |Low 525,543 $27,367 $29,182 532,840 $36,439 $37,9a3 535,403 542,323 545,247 48,166

and salem . [Very low $15.326 516,620 $17.515  $15.704 . 421804 $22763  $23,645 525,357 27,148 $2B.300

‘Moderate income is batween S0 and 50 percent of the medlan income. Low Income Is 50 percent or less of medlan Income. Very low Income 15 30 percent orless of medlan income.
“Th lumns are for lating The pricing for one, two and three bedroam sale and rental units as per NJAC 5:80-26.4(3).

==This column Is used far caleulating the pricing for rent for units [as pn d under NJ.A.C. 5:97-3.3). The Increaze for 2015 was 2.39%, the Increase for 2016 was 1.1%,
<he Inerease for 2017 was L.7%, 3nd the increase for 20181 2.2% {Consumer price Index for All Urban Cansumers (CPI-U): Reglons by expendlture category and commedity and service group).
Landiords who did nat Increaso rents in 2045, 2016, or 2017 may Increase rent by uptathe applieable comblned percentage from thelr last rental increase for that unle In no ease e3n rencfar
any particular uBliﬁsﬁg?nﬁHa more than one time peryear. . =

+ea This column 15 used for calculating the pricing for resale Increases for unirs (as uﬁﬁwﬁz. leulated under NJAC 5:97-3.3}. The price of awo! Ied low and modemte Income units
may nerease annually based aonthe p In the reglonal median income llmitfar each howsing region. In no gvent shall the maximum rasale price blizhed by the
administrative agent be lowerthan the last recorded purchase prica. '

Low Income tax credit developments may Increase based on the dqi_ﬂnoan.ﬂkﬁn&n regulations.

ames The Reglonal Asset Umitfs vsed In.di fining an applicant’s elighblity for dable housing p £ 1o N.JAC. 5:80-26.16{b)3-

Note: Slnee the Regional Income Limies for Reglon & In 2017 were higherthan the 2018 cleulations, the 2017 income lenlts will remaln 1n force for
8.2{c))- .

2018 {35 previously required by NJA.C. 5:97-

{00692280.DOCX v.1)
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, New Jersey

ORDINANCE NO.

AN ORDINANCE OF THE or , COUNTY OF AND STATE OF NEW
JERSEY ADDING “MANDATORY AFFORDABLE HOUSING SET-ASIDE” TO THE

CODE OF THE OF

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the ] of

; County, New Jersey, that the Land Development Regulations set forth

in of the Code of the of (the “Code”) are hereby
amended and supplemented in order to establish a new Section ___thereof, to be entitled
“Mandatory Affordable Housing Set-Aside” as set forth below:

Section I. Mandatory Affordable Housing Set-Aside.

a. Background. The State of New Jersey has a longstanding and well-established
commitment to maximizing the opportunities for the development of housing affordable

for very-low-, low-, and moderate-income households.

The provision of “safe, decent and attractive housing that [lower-income households] can
afford serves the community’s interest in achieving an integrated, just and free society and
promotes the general welfare of all citizens.” De Simone v. Greater Englewood Hous.

Corp., 56 N.J. 428, 441 (1970).

Notably, in the Mount Laurel decisions, the New Jersey Supreme Court held that the State’s
Constitution makes it “plain beyond dispute that proper provision for adequate housing of
all categories of people is certainly an absolute essential in promotion of the general welfare
required in all local land use regulation.” S. Burlington Cty. NAACP v. Mount Laurel, 67

N.J. 151, 179 (1975) (Mount Laurel I).

The Coutt thus found that “each ... municipality [must] affirmatively . .. plan and provide,
by its land use regulations, the reasonable opportunity for an appropriate variety and choice
of housing, including, of course, low and moderate cost housing, to meet the needs, desires
and resources of all categories of people who may desire to live within its boundaries.”

Ibid.
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The New Jersey Legislature itself affirmed this commitment when it enacted the Fair
Housing Act of 1985, which established that it is in the State’s interest “to maximize the
number of low and moderate units by creating new affordable housing and by rehabilitating
existing, but substandard, housing in the State.” N.I.S.A. 52:27D-302.

Accordingly, the New Jersey Supreme Coutt has determined that “[a]ffordable housing is
a goal that is no longer merely implicit in the notion of the general welfare, It has been
expressly recognized as a governmental end and codified under the FHA.” Holmdel
Builders Ass’n v. Holmdel, 121 N.J. 550, 567 (1990).

Since then, New Jersey’s courts have consistently recognized that “[t]he public policy of
this State has long been that persons with low and moderate incomes are entitled to
affordable housing,” because “‘[t]here cannot be the slightest doubt that shelter, along with
food, are the most basic human needs.”” Homes of Hope, Inc. v. Eastampton Tp. Land Use
Planning Bd., 409 N.J. Super. 330, 337 (App- Div. 2009) (quoting Mount Laurel I, 67 N.J.
at 178).

b. Affordable Housing Set-Aside. A mandatory affordable housing set-aside
requirement shall apply beginning with the effective date of this Ordinance to any
residential development, including the residential portion of a mixed-use project, which
consists of five (5) or more new residential units at six (6) units per acre or higher, or
equivalent, which results, in whole or in part, from: (i) a municipal reézoning or zoning
amendment; (ii) any variance pursuant to N.J S.A. 40:55D-70(d), including but not limited
to any use variance or a density variance increasing the permissible density; and (iii) the
adoption of a new or amended redevelopment plan or rehabilitation plan. The set-aside
shall be twenty percent (20%) where the affordable units are provided for for-sale and
fifteen percent (15%) where the affordable units are provided for rental.

c. Exemptions. Development under an adopted redevelopment plan in effect as of
the effective date of this Ordinance is exempt, unless said plan is amended subsequently to
increase the density.

d. Additional Incentives for Affordable Housing. A developer subject to the
mandatory affordable housing set-aside may request, and the appropriate approving
authority may, at its discretion, grant additional incentives for affordable housing,
including but not limited to a density bonus, a reduction in the off-street parking spaces
otherwise required, and/or a reduction in the minimum setback requirements.

e. Other Terms Applicable. The following terms shall apply to any residential
development subject to the mandatory affordable housing set-aside:

1. All subdivision and site plan approvals of qualifying developments shall be
conditioned upon compliance with the provisions of the mandatory affordable
housing set-aside.

2 No subdivision shall be permitted or approved for the purpose of avoiding
compliance with the mandatory affordable housing set-aside. A developer may not,
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for example, subdivide a project into two lots and then plan each of them to produce
a number of units below the threshold. The approving authority may impose any
reasonable conditions to ensure such compliance.

3. In the event the number of affordable housing units to be provided incudes a
fraction, the number shall be rounded up if the fractional amount is 0.5 or greater
and rounded down if the fractional amount is less than 0.5. The developer shall
provide a payment in lieu of constructing affordable units for the fraction of a unit

less than 0.5. The payment in lieu shall be based on the amounts established
in N.LLA.C. 5:97-6.4(c).

4. All affordable units created shall fully comply with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1, et seq. (“UHAC”), including but not
Jimited to the required bedroom and income distribution, with the sole exception
that thirteen percent (13%) of the affordable units shall be required to be restricted
for very-low-income houscholds earning thirty percent (30%) or less of the median
income pursuant to the Fair Housing Act, N.J.S.A. 52:27D-301, et seq. (“FHA”).

5. Atleast fifty percent (50%) of the affordable units within each bedroom distribution
shall be affordable to low-income hous_eholds, inclusive of the at least thirteen
percent (13%) of units affordable to very-low-income households.

6. The very-low-income affordable units shall be proportionately distributed within
each bedroom distribution. In a family non-age-restricted development, at no time

shall the number of one-bedroom very-low-income units exceed the number of
three-bedroom very-low-income units.

7. Affordable units shall be integrated with the market-rate units, and the affordable
units shall not be concentrated in separate building(s) or in separate area(s) from
the market-rate units. In buildings with multiple dwelling units, this shall mean
that the affordable units shall be generally distributed within each building with
market-rate units. The affordable units shall also be of the same type as the market-
rate units (e.g., if the market-rate units are non-age-restricted family units, the
affordable units shall be non-age-restricted family units as well). The residents of
the affordable units shall have full and equal access to all of the amenities, common
areas, and recreation areas and facilities as the residents of the market-rate units.

8. Affordable units shall be subject to affordability controls of at least thirty (30) years
from the date of initial occupancy and affordable deed restrictions as otherwise
provided for by UHAC, with the sole exception that very low income shall be
defined as at or below thirty percent (30%) of median income pursuant to the Fair
Housing Act, and the affordability controls shall remain unless and until the
municipality, in its sole discretion, takes action to extend or release the unit from
such controls after at least thirty (30) years.
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9. Construction of the affordable and market units shall be phased in compliance with
N.LA.C. 5:93-5.6(d).

10. Affordable units shall be affirmatively marketed in accordance with UHAC and
applicable law. The affirmative marketing shall include posting of all affordable
units on the New Jersey Housing Resource Center website in accordance with
applicable law.

11, The mandatory affordable housing set-aside shall not give any developer the right
to any rezoning, variance, redevelopment designation or redevelopment or
rehabilitation plan approval, or any other such relief, or establish any obligation on
the part of the municipality to grant such rezoning, variance, redevelopment
designation, redevelopment or rehabilitation plan approval, or other such or further
relief.

12. No developer may make a payment in lien of constructing affordable units on site,
except for fractional units as noted in Paragraph 3, above.

13. Nothing in this Ordinance precludes the municipality from imposing an affordable
housing set-aside in a development not required to have a set-aside pursuant to this
Ordinance.

14. This Ordinance shall not impose an obligation on non-residential development,
including the non-residential portion of a mixed-use development, subject to the
State Non-Residential Development Fee Act, N.LS.A. 40:45(D)-8.1, et seq.
Nevertheless, all residential development, including the residential portion of a
mixed-use development, must comply with the affordable housing set-aside.

15. This Ordinance does not apply to any specific sites or specific zones that were
rezoned as part of the Township’s approved Housing Element and Fair Share Plan,
for which density and affordable housing set-aside requirements shall be governed
by the specific standards approved.

f. Severability. If any article, section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held by a court of competent jurisdiction to be
unconstitutional or invalid, such decision shall not affect the remaining portions of this
Ordinance and they shall remain in full force and effect and shall be deemed valid and
effective.

g Inconsistencies. In the event of any inconsistencies between the provisions of this
Ordinance and any prior ordinance of the municipality, the provisions hereof shall be
determined to govern and those inconsistent provisions shall be repealed to the extent of
such inconsistency.

h. Referral to Planning Board. A copy of this Ordinance shall be referred to the
Planning Board following its introduction for review pursuant to N.J.S.A. 40A:5 5D-26A.
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i Effective Date and Scope. This Ordinance shall take effect upon its passage and
as otherwise provided for by law. The provisions of this Ordinance shall be applicable
within the entire municipality upon final adoption and shall become a part of the Code once
completed and adopted.

INTRODUCED the day of , 20

ADOPTED the day of ,20
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December 13, 2021
Page 12

Exhibit C:
2021 Regional Income Limits
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